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failing to act in an effort to obtain the
answer or response without the judge’s
action.

(2) Unacceptable excuse for failing to
act. A failure described in paragraph
(d)(1)(@) of this section is not excused
on the ground that the discovery
sought was objectionable, unless the
party failing to act has a pending mo-
tion for a protective order under
§18.52(a).

(38) Types of sanctions. Sanctions may
include any of the orders listed in para-
graph (b)(1) of this section.

(e) Failure to provide -electronically
stored information. Absent exceptional
circumstances, a judge may not impose
sanctions under these rules on a party
for failing to provide electronically
stored information lost as a result of
the routine, good-faith operation of an
electronic information system.

(f) Procedure. A judge may impose
sanctions under this section upon:

(1) A separately filed motion; or

(2) Notice from the judge followed by
a reasonable opportunity to be heard.

TYPES OF DISCOVERY

§18.60 Interrogatories to parties.

(a) In general—(1) Number. Unless oth-
erwise stipulated or ordered by the
judge, a party may serve on any other
party no more than 25 written interrog-
atories, including all discrete subparts.
Leave to serve additional interrog-
atories may be granted to the extent
consistent with §18.51.

(2) Scope. An interrogatory may re-
late to any matter that may be in-
quired into under §18.51. An interrog-
atory is not objectionable merely be-
cause it asks for an opinion or conten-
tion that relates to fact or the applica-
tion of law to fact, but the judge may
order that the interrogatory need not
be answered until designated discovery
is complete, or until a prehearing con-
ference or some other time.

(b) Answers and objections—(1) Re-
sponding party. The interrogatories
must be answered:

(i) By the party to whom they are di-
rected; or

(ii) If that party is a public or private
corporation, a partnership, an associa-
tion, or a governmental agency, by any

§18.61

officer or agent, who must furnish the
information available to the party.

(2) Time to respond. The responding
party must serve its answers and any
objections within 30 days after being
served with the interrogatories. A
shorter or longer time may be stipu-
lated to under §18.54 or be ordered by
the judge.

(3) Answering each interrogatory. Each
interrogatory must, to the extent it is
not objected to, be answered separately
and fully in writing under oath.

(4) Objections. The grounds for object-
ing to an interrogatory must be stated
with specificity. Any ground not stated
in a timely objection is waived unless
the judge, for good cause, excuses the
failure.

(5) Signature. The person who makes
the answers must sign them, and the
attorney or non-attorney representa-
tive who objects must sign any objec-
tions.

(c) Use. An answer to an interrog-
atory may be used to the extent al-
lowed by the applicable rules of evi-
dence.

(d) Option to produce business records.
If the answer to an interrogatory may
be determined by examining, auditing,
compiling, abstracting, or summa-
rizing a party’s business records (in-
cluding electronically stored informa-
tion), and if the burden of deriving or
ascertaining the answer will be sub-
stantially the same for either party,
the responding party may answer by:

(1) Specifying the records that must
be reviewed, in sufficient detail to en-
able the interrogating party to locate
and identify them as readily as the re-
sponding party could; and

(2) Giving the interrogating party a
reasonable opportunity to examine and
audit the records and to make copies,
compilations, abstracts, or summaries.

§18.61 Producing documents, elec-
tronically stored information, and
tangible things, or entering onto
land, for inspection and other pur-
poses.

(a) In general. A party may serve on
any other party a request within the
scope of §18.51:

(1) To produce and permit the re-
questing party or its representative to
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